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REMARKS 

This responds to the Office Action mailed on February 27, 2008. 

Claims 1-47 and 49-53 are canceled. Claim 48 is amended. New claims 54-62 are 
added. As a result, claims 48 and 54-62 are now pending in this application. 

For the convenience of the Examiner, Applicant's remarks concerning the claims will be 
presented in the same order in which the Examiner presented them in the Office Action. 

Amendments to Claim 48 

Independent claim 48 has been amended by inserting "to adjust a price of a digital item 
provided to a plurality of set-top boxes by a pay-per-view service" into the preamble, and by 
substituting 

"the pay-per-view service distributing the digital item to the plurality of set-top boxes for 
viewing by a plurality of users; 

the users viewing the digital item on the set-top boxes and generating responses thereto; 
collecting the users' responses to the digital item; 

generating meta-data associated with the users' responses to the digital item; 
storing the meta-data on the set-top boxes; 

transferring the meta-data from the set-top boxes to the pay-per-view service; 
the pay-per-view service analyzing the meta-data; 

the pay-per-view service increasing a cost of subsequently distributing the digital item to 
set-top boxes if the users liked it; and 

the pay-per-view service decreasing the cost of subsequently distributing the digital item 
to set-top boxes if the users disliked it" 

for "automatically consolidating, from across a network, a plurality of meta-data 
describing a plurality of user's responses to digital content". 

No new matter has been introduced. Support may be found, for example, on page 13, 
lines 8-25. Additional support may be found, for example, in FIG. 6 and the accompanying 
written description on page 12, lines 13-25. 
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New Claims 54-62 

New claims 54-62 have been added to provide Applicant with additional protection to 
which Applicant is entitled. New claims 54-62 are supported by the original disclosure. 
New claim 54 is based upon original claim 6. 
New claim 55 is based upon original claim 7. 
New claim 56 is based upon original claim 8. 
New claim 57 is based upon original claim 9. 
New claim 58 is based upon original claim 10. 
New claim 59 is based upon original claim 11. 
New claim 60 is based upon original claim 12. 
New claim 61 is based upon original claim 13. 
New claim 62 is based upon original claim 14. 
No new matter has been introduced. 

Objections to the Claims 

Claims 15, 23, 25, 26, and 31 were objected to due to alleged informalities. 

As mentioned above, these claims have been canceled, so these objections are now moot. 



Rejection of Claims 1, 8-12, 32, 34, 35, 37, 48, 52. and 53 
Under 35 U.S.C. S102(e) as Anticipated bv Obrador 

Claims 1, 8-12, 32, 34, 35, 37, 48, 52, and 53 were rejected under 35 U.S.C. § 102(e) as 

being anticipated by Obrador et al. (U.S. 6,585,521 Bl). Applicant does not admit that Obrador 
is prior art and reserves the right to swear behind Obrador as provided for under 37 C.F.R. 
§1.131. 

As mentioned above, claims 1-47 and 49-53 have been canceled, so this rejection now 
applies only to independent claim 48. 

The Examiner asserts that Obrador discloses various elements of claim 48. 

Obrador discloses a video indexing system based on viewers' behavior and emotion 
feedback (see Abstract). 
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The rule under 35 U.S.C. §102 is well settled that "A claim is anticipated only if each and 
every element as set forth in the claim is found, either expressly or inherently described, in a 
single prior art reference." Verdegaal Bros. v. Union Oil Co. of California, 814 F.2D 628, 631, 2 
USPQ2d 1051, 1053 (Fed. Cir. 1987). MPEP §2131. 

Obrador fails to disclose all of the elements recited in claim 48, as amended. For 
example, Obrador fails to disclose the following limitations: 

"the pay-per-view service increasing a cost of subsequently 
distributing the digital item to set-top boxes if the users liked it; and 

the pay-per-view service decreasing the cost of subsequently 
distributing the digital item to set-top boxes if the users disliked it" 

Nor does the addition of Eldering, as the Examiner suggested in the 103 rejection of 
claim 50 (now canceled), provide the missing limitations. Eldering discloses that a subscriber 
may wish to sell access to statistical data (collected on the subscriber's programming selections, 
including type of programming, time duration, and volume) in order to receive revenue or 
receive a discount on a product or a service (column 2, lines 40-44). Eldering' s discount is 
merely in exchange for the subscriber's permitting access to the subscriber's profile. Eldering's 
discount is totally unrelated to whether the subscriber likes or dislikes a particular program. 

For the above reasons, claim 48 should be found to be allowable over Obrador, and 
Applicant respectfiiUy requests that the rejection of this claim under 35 U.S.C. § 1 02(e) be 
withdrawn. 

Further, those claims that depend from independent claim 48, and incorporate all of the 
limitations therein, are also asserted to be allowable for the reasons presented above. 

S103 Rejection of the Claims 

All of the claims except for independent claim 48 stand rejected under 35 U.S.C. § 103(a) 
over various combinations of Obrador with one or more other references. 

As mentioned above, claims 1-47 and 49-53 have been canceled, so this rejection is now 

moot. 
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Additional Elements and Limitations 

Applicant considers additional elements and limitations of the rejected pending claims to 
further distinguish over the cited references, and Applicant reserves the right to present 
arguments to this effect at a later date. 



Applicant need not respond to the assertion of pertinence stated for the references cited 
but not relied upon by the Office Action, because these references are not made part of the 
rejections in this Office Action. Applicant is expressly not admitting to this assertion and 
reserves the right to address the assertion should it form part of fiiture rejections. 



Applicant respectfully submits that claims 48 and 54-62 are in condition for allowance, 
and notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney, Ann M. McCrackin (located in Minneapolis, Minnesota) at (612) 349-9592 
or Applicant's below-signed attorney (located in Phoenix, Arizona) to facilitate prosecution of 
this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 



Documents Cited But Not Relied Upon For This Office Action 



Conclusion 



Respectfully submitted. 
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